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CUSTOMVER nane
Uilities Kingston

Metropolitan Area Network (MAN) Service Level Agreement

BETWEEN:
CUSTOMVER (“xxXx”
- and -
1425445 Ontario Ltd

This agreenment made in duplicate this date

“1425445 Ontario Ltd”,

Party xxx ) Contract No. XXXXXX
)
Hereinafter called the ) Contract for Metropolitan Area
) Network Services
"CUSTOMER" ;
and )
)
)
)

Herein after called the

"UTILITIES KINGSTON"

Upon execution of this Agreenent by both parties, UTILITIES KI NGSTON agr ees
to provide and the CUSTOVER agrees to purchase certain products and services

on the followi ng terns and conditions:

1 SCOPE

UTI LI TI ES KI NGSTON shall furnish to the CUSTOVER certain network services
(the “Services”) in accordance with the details and specifications nmarked as
Schedul e “A”, attached and form ng part of this Agreenent, and ot her

Schedul es which may be attached hereto fromtine to tinme. These Schedul es

may include additional terns and conditions applicable to the Services
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contai ned therein. The schedul es nmust be approved by both parties before

bei ng attached and i ncluded as part of the contract.

2 TERM

This Agreenent shall be effective for a termof three (3) years conmenci ng on
t he day of , 199 and shall continue in effect until the
day of , 200_, unless otherwi se term nated as provi ded herein or

unl ess otherw se specified in any Schedule to this Agreenent.

3 PRICE

Subj ect to the provisions contained in the service contract section of this
Agreenent, the total price for UTILITIES KINGSTON s Services shall be
specified in the applicable Schedule. The CUSTOVER S price will reflect the
| owest avail able long distance rates available to UTILTIES KINGSTON. If |ong
di stance rates charged to UTILTIES KINGSTON change, the pricing agreenent

bet ween UTI LI TI ES KI NGSTON and t he CUSTOVER, where it includes |ong distance
charges, and which is attached to this agreenment, wll be anended

accordingly, at the earliest opportunity for UTILITIES KI NGSTON.

4 INVOICING

The CUSTOVER shall be invoiced nonthly in advance for all Services provided
under this Agreement. All invoiced anmounts shall be due and payabl e upon
recei pt. Paynment within in 5 business days will earn a 2% di scount on net

i nvoi ced anobunt. In the event the non-paynment of an invoice, within ninety
(90) days after invoice date, UTILITIES KINGSTON may, in addition to all
other rights and renedi es under this contract and in |aw, suspend any or all

Services and termnate this Agreenent with a 48 hours prior notice, in
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witing, to the CUSTOVER. All services shall be restored to the CUSTOVER
upon paynment in full to UTILITIES KI NGSTON of all paynments in arrears. |If
UTILITIES KINGSTON is required to bring legal action for the recovery of any
anmount s due hereunder, the CUSTOVER agrees to be responsi ble for the paynent
of reasonable | egal fees and costs incurred by UTILITIES KI NGSTON. The ri ght
of cancellation shall be in addition to any other rights or renedies

UTI LI TIES KI NGSTON nmay have in law or equity.

5 MIGRATION

Upon the witten agreenment of UTILITIES KINGSTON and the CUSTOVER, the
CUSTOMER may be permitted to terminate this Agreenent or any of the Schedul es
attached hereto before the end of the applicable termprovided that the
CUSTOMER migrates to any other network Service offered by UTILITIES KI NGSTON
whi ch has a dollar value equal to or greater than the remaining value of the
Agreenent or Schedul e being termnated. |If costs fromlnterexchange Carriers
are reduced to UTILITIES KINGSTON, those savings will be passed through to

t he CUSTOVER and the CUSTOVER will be notified in witing.

6 LIMITED LIABILITY

The CUSTOMVER agrees that UTILITIES KINGSTON shal | not be responsible or
liable to the CUSTOVER, to anyone claimng through the CUSTOVER or to any
third party for any |oss, cost (including | awers and court costs), damage,
injury, liability, claim penalty, fine, interest, or any course of action
what soever with respect to any damages of any kind which may arise as a
result of the CUSTOMER s access to the Metropolitan Area Network. The

CUSTOMER further agrees to indemify and hold UTILITIES KINGSTON and its
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of ficers, managers, enployees, agents, and representatives harm ess from and
agai nst any loss, cost (including |lawers and court costs), damage, injury,
liability, claim penalty, fine, interest, or any course of action whatsoever
resulting howsoever fromthe breach of this |icense or fromany act or

om ssi on what soever by the CUSTOVER, its officers, nanagers, enployees,
agents, and representatives.

Except with respect to liability for danages arising fromdeath, bodily
injury, or damage to tangi ble property caused by UTILITIES KI NGSTON s
negligence, the liability of UTILITIES KINGSTON for clainms arising fromthe
furni shing of Services or equi pnment pursuant to this Agreenent or fromthe
interruption or | oss of use thereof, shall be limted to, and CUSTOVER s

excl usi ve renedies shall be: (i) the correction of errors of which UTILITIES
KI NGSTON has received witten notice and proof within thirty (30) days of
occurrence; or (ii) where such correction is not practicable, CUSTOVER shall
be entitled only to an equitable credit not to exceed the charges invoiced to
CUSTOMER for that portion of Service which produced the erroneous result.

UTI LI TIES KINGSTON, its servants, agents or enployees shall in no event be
liable for any failure or delay in performance hereunder if such failure is
due, in whole or in part, to any cause beyond its control. 1In no event shall
UTI LI TIES KI NGSTON be liable for any indirect, special, incidental or
consequenti al damages in connection with or arising out of the perfornmance of
this Agreenment howsoever caused including, without Iimtation of the

foregoi ng, any busi ness or econom c | oss what soever even if UTILITIES

KI NGSTON has been advi sed of the possibility.
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7 ADDITIONAL WORK

Shoul d UTI LI TIES KI NGSTON i ncur any additional costs or expenses in the
execution of its work pursuant to this agreenment, which additional costs or
expenses arise or result fromany errors, om ssions, defects or other

probl enms contained in the information, materials and/or instructions provided
to it by the CUSTOVER, UTILITIES KINGSTON shall be fully paid for said
addi ti onal costs and expenses by the CUSTOVER within thirty (30) days of the

CUSTOMVER S recei pt of UTILITIES KINGSTON S invoi ce for sarme.

8 ACCESS

UTI LI TIES KINGSTON wi || provide access to the Metropolitan Area Network
service via single node fibre, connected at a point of demarcation usually at
a termnation panel located in proximty to the UTILITIES KI NGSTON Hydro

nmet eri ng equi pnment and/ or electrical entrance equi pnent. Extension single
node fibre to the conputer roomis an additional cost to the custonmer based
on di stance and conduit accessibility.

The networ k excl udes CUSTOVER prem se equi pnent, and does not i nclude
destinations beyond UTILITIES KINGSTON' s jurisdiction. Wthin reason,

UTI LI TIES KINGSTON wi || perform basic diagnostic checks to isolate probl ens

to CUSTOMER prem se equi pnent.

9 SERVICE LEVELS

9.1 Performance
Performance is a nmeasure of the quality of the service during the tine that

the facility is available for use. The paraneter is established by counting
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t he nunber of errored seconds (ES) that occur within a given neasurenent
period. This measurenment period is 24 hours.

The performance objective for this service is to be equal to or greater than
97.8% Error Free Seconds (EFS) or no nore than 1900 errors in a 24 hour

peri od.

9.2 Network Availability

Availability is a neasure of the time during which the service is avail able
for use. It is a conplenent of outage where availability equals total tine
m nus outage tine. Qutage time begins when the custoner releases a faulty
circuit to UTILITIES KINGSTON for repair and ends when the circuit is
returned to the custoner for service

Qut ages due to schedul ed routi ne mai ntenance procedures shall not be
considered in the availability objective calculation. The availability

obj ective al so does not include transient service degradation of short
duration, which are cleared before any repair action can be taken. These
short outages are accounted for in the perfornmance objectives above.

For this service, the availability objective is 99. 7% averaged over a period
of 12 consecutive nmonths, i.e., the total outage tine in a 365-day period

shall not be greater than 26.28 hours.

9.3 ATM Overhead
This service is provided with a clock speed of up to 155Mops sustai ned ATM

cell rate. There is overhead associated with the ATMtransports used in this
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service which will reduce the effective burst and sustai ned throughput

avail abl e for usabl e custoner data.

9.4 Mean Time to Repair (MTTR)

The Mean Tine To Repair objective will be less than 4 hours.

10 TERMINATION OF SERVICE

Unl ess otherwi se advised in witing, this Service Level Agreement wl|l
automatically be renewed at the end of the initial term If it is the
CUSTOMER s intention to term nate the Service Level Agreement at the end of
the three-year term or any renewal termthereof, the CUSTOVER shall provide
UTI LI TIES KINGSTON with at |east 60 days prior notice in witing.

If there is an increase change in pricing, UTILITIES KINGSTON will send a
renewal notice 90 days prior to the termnation of the attached License

Agreenent, reflecting the pricing changes.

11 NETWORK MANAGEMENT SERVICE

The foll owi ng Network managenment functions shall be perforned by UTILITIES

KI NGSTON or its agents on a 7 day per week, 24 hour a day basis:

a) Net wor k Survei |l | ance;

b) Hel p Desk;

c) Faul t Managenent .

The foll owi ng Network Managenment functions will be performed during UTILITIES
KI NGSTON nor mal busi ness hours, 08:00 to 17: 00 EST Monday through Friday:

d) Managenment of Moves, Adds and Changes;

e) Nane and Address Managenent.

Service Level Agreenent - 7
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12 CUSTOMER OBLIGATIONS

Subj ect always to any other termof this Agreenent, the CUSTOMVER shall:

i) Be responsible to provide first |line support personnel who will be the
interface between UTILITIES KINGSTON and the CUSTOMVER for all services
performed as part of the Agreenent;

i) Notify UTILITIES KI NGSTON of the CUSTOVER due date for noves, adds and
changes and such noves, adds and changes nust be wi th UTILITIES KI NGSTON S
prior consent;

iii) Provide UTILITIES KINGSTON wi th access and enabl e passwords.

13 COMPLIANCE WITH LAWS

The CUSTOVER agrees to conply with all federal, provincial, and nunici pal

| aws whil e using the products and services provided by UTILITIES KI NGSTON
pursuant to this agreenment. And further, without linmting the generality of
the foregoing the CUSTOVER agrees not to upload or downl oad any ill egal

mat eri al .

14 CONFIDENTIALITY

The CUSTOVER Agrees that the terns and provisions of this Service Level
Agreenent shall remain strictly confidential and may not be disclosed to any
third party without the express witten consent of UTILITIES KINGSTQON, which

consent may be withheld at UTILITIES KINGSTON s sol e discretion.

15 SERVICE CONNECTION

The service connection time, is approximately 4 to 6 weeks fromthe date of
signing this contract. UTILITIES KINGSTON will advise in witing as to the

schedul ed date of conpl etion.
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16 SUPPLEMENTARY SERVICES

UTI LI TI ES KI NGSTON of fers Suppl ementary Services over and above services
associated with this docunent, e.g. Internet access. The charges applicable
will be at prevailing prices, ternms and conditions and nade under separate

agreenent .

17 ENTIRE AGREEMENT

This Agreenent constitutes the entire agreenent between the CUSTOVER and

UTI LI TIES KINGSTON with respect to the subject matter, superseding all prior
agreenments, understandi ngs and representations and shall be construed and
governed by the laws of the Province of Ontario. It is expressly agreed that
if the CUSTOVER issues a Purchase Order or other docunment for the Services
provi ded under this Agreenent, such instrument will be deenmed for the
CUSTOMER s internal use only, and any provisions contained therein shall have
no effect whatsoever upon this Agreenent.

IN WTNESS WHEREOF t he parties hereto have caused this Agreenent to be
executed on the day and year first above witten.

Dated this 27 Septenber 2001

CUSTOVER Nane UTI LI TI ES KI NGSTON
Per : Per :
Si gnat ur e: Si gnat ur e:
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Print

Nane and Title:

Dat e:

Servi ce Level

Print

Nane and Title:

Dat e:

Agr eement
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18 Attachments

18.1 Schedule A
UTI LI TIES KI NGSTON Metropolitan Area Network (MAN) Fibre Optic Pricing
Agr eenent .

Insert pricing agreenent here

The termof this agreenent shall be for a period of ,

conmenci ng and term nating on or about

18.2 Schedule B

Letter of Intent
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